n . Chinr ■"■j --""' ""^r 35 U.S.C. <i 103(a) 

Claim 1 stands rejected under 35 U.S.C. § 103(a) as being unpatentable over U.S. Patent 
No. 5,786,915 issued to Scobey (hetemafter "Scob^") in view of U.S. Paten. No. 4,377,324 
issued to Durand et al. (hereinafter "Eurand"). 

,„ order to establish * prima fa* case of obviousness, the Examrner must shov, that the 
cited references teach or suggest each of the eiements of the claims. In regard to claim 1, neither 
S^bs nor mmi teach or suggest an actuator that utilizes an electrostatic force as a driving 
force along withalever mechanism actuating a displacement and improving a, o.erance of the air 
gap between the fixed mirror and the removable mirror. The Examine, admits that does 
no. teach or suggest a mirror including an air gap disposed between a fixed mirror and removable 
raim) roran ac.ua.or for "reciprocating the movable mirror for changing the widthof.he air gap." 
Qurand does not teach a detailed method for contro.ling the air gap. Controlling an air gap in a in 
a device such as that claimed in claim 1 mvolves complicated and innate techniques. Small 
changes while controlling ,he air gap can have a great effect. Clarm , includes con.ol.ing the air 
gap by using an actuator wherein the actuator utilizes an electronic force. For example, in one 
embodiment of the invention, the actuator utilizes an electrostatic force between the fixed 
electrode 3 1 6 and a moving elecrode 317 or 3.9 as .he driving force and resionng force which is 
general by elastic member 3,8. See page 1 1, lines 5-8. The fixed mirror is locked on the sUicon 
circuit and a comb actuator 32, is moved by the electrostatic force. A nano displacement is 
generated by passing a micro dis P ,acemen« of the comb actuator through the link level 4,2 wh.ch 
is the displacement reduction lever. See Figures 3 and 4. The movable mirror is moved and 
controlled by the nano displacement. The controlling me.hod claimed in Cairn 1 can improve the 
tolerance of a system on the scale of a nanometer. 
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• TWsm e th o d o f co„, ro m„ gth e P os iti o„a„ dg apassoc 1 a t eaw i * t hes ili co„p 1 a teS wou,d 
notb e„ b vious t oo„eo f o r a i na,s M U„ th ea rti n lig h,o ft hec it ed fences. Theseus 
te veas,eof,00,rm> ,00,m and amicus of 0, -2un, The performance of a ftUerwtl, 

^anatr.ap—d. Thus, simp, c„mb,ni„ g — 
performance equivalent to ,ha t provided by the method Calmed in claim 1. 

Furth e I , lt wou 1 dno,have b ee„o b v 1 ous,oo„eo f o r d i „a ry s kiU in,hea„ t oco m b 1 „e 

^^W^-^^^^ - ,,,d "" ,, ' , ^ ,,,, " 

uur t ™ Thus Scobey cannot be combined with Durand to 
to mirrors produced by scabbling silicon. Thus, Scobey 

teacham e,h„dfo r co„,ro,h n^nai.apasc.medinCaim,— , ^ combmed ^ 
^aoesnoueac.eae.eiemen.of^,— * " — 
the obviousness rejection of claim 1 are requested 

Cabstands reacted under 3 5 U.S.C. § 103(a) as bein g unpatentable over ^ and 

f 1 1 S Patent No 4 75 1 ,509 issued to Kubota et al (heretnafter 
Durand and further in vtew of U.S. Patent NO. 

•M) and U.S. Patent No. 6,160,834 issued ,0 Scon (hereinafter "Srf). 

Claim2depends from independent Catm 1 and mcorporates the limitattons thereof. Thus 

claimed in claim 1 . 
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Applicants note lha, ,he silicon used for the erecting pla.es of Sett is produced by a 
different method and serves a different function than the claimed plate, teaches erecting 
plates that are formed by alternately depositing a silicon nimde having a high refracuve index and 
siliconoxide havinga.ow refractive index to produce a distributed Bragg reflector. Sendees not 
teach plates produced by vertically etching silicon. The mirrors as claimed in claim 2, include 
erecting plates as part ofapassive optical device. The mirror including the etching plates of Septus 
par, of avertical cavity surface emttting .aserwhich is an active device. Thus, it would be 
inappropriate to equate the erecting plates of Scat to the erecting plates claimed in claim 2. 

The meamng of the term "thickness" in claim 2 is used differently from the manner in 
which th,s term is used in KubeLa. KubM uses the term ".hickness" as a description of depth 
<i e the difference between a lower part and upper part). The equation ,2m + l) X « is related to the 
thickness of the erecting plate for operating the filter as a — sion filter in clatm 2. However, in 
Kybota. this equation is related to a reflective diffraction grating. A device claimed in claim 2 will 
allow incident light to pass orderly through the erecting plate, however, the device taught by KyboLa 
teaches incidentligh, being diffracted and reflected at the erecting plate. Therefore, the cted 
references do not teach each of the elements of claim 2. Accordingly, reconsideration and 
withdrawal of the obviousness rejection of claim 2 are requested. 

Claim 3 stands rejected under 35 U.S.C. § 103(a) as being unpatentable over Scobey and 
D^d and further in view of U.S. Patent No. 6,2,2,292 issued to Scares (hereinafter "&»«■). 

Claim 3 depends from independent claim 1 and incorporates the limitations thereof. 
Thus, at leas, for the reasons mentioned in regard to Cairn 1, Safe* and Du^nd do no. teach 
each ofthe elements of claim 3. &«* does no, cure , he defects of S^te and Du^nd. The 
Examiner does no, indicate any par, of So^s *« t-hes the air gap and ac.ua.or as claimed in 
claim 1 . Further, claim 3 includes ,he elemen, of an oxide layer functioning as a sacrificial layer. 
Sc^s does no, ,each this elemen, of claim 3. Ra.her, ,eaches an outside layer used for 
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protecting a surface after completion to produce a sensor dement. Therefore, the cited references 
do no. teach each of the elements of claim 3. Accordingly, reconsideration and withdrawal of the 
obviousness rejection of claim 3 are requested. 

Claim 4 stands rejected under 35 U.S.C. §103(a) as being unpatentable over Scobey. and 
Duand and further in view of U.S. Patent No. 5,990,769 issued to Tam (hereinafter "Ism"). 

Claim 4 depends from independent claim 1 and incorporates the limitations thereof. 
Thus, a. least for the reasons mentioned in regard to claim . , Scoiev and Durand do no, teach 
each of the elements of claim 4. Tarn does not cure the defects of Ssoha and Durand. The 
Examiner has not indicated any par. of Tarn that teaches or suggests an air gap or an actuator as 
claimed in claim 1. 

Further, Tam does no. teach an actuator as claimed in claim 4. Rafter, lam teaches an 
electric outlet adapter. This adapter has a stgniftcant.y different construction from the actuator 
claimed in clatm 4. Applicants note tha, Tarn uses an electromagnet for operating power and 
does no. .each .he use of electronic for operating power. One embodiment of the present 
invention, ,he movable par. is made electrically conductive by highly doping the silicon layer. 
The movable par, is composed of a movable comb electrode and a second electrode component 
which is locked into the substrate. However, Taniteaches metal being used for the movable 
parts. Reconsideration and withdrawal of the obviousness rejection of claim 4 are requested. 

Claim 5 stands rejected under 35 U.S.C. § 103(a) as being unpatentable over Scobey, 
Durand, and Tam in further view of U.S. Paten, No. 4,887,109 issued .o Fujita, e, al. (hereinafter 

" Fuiita "). 
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Claim 5 depends from dependent claim 4 and incorporates the limitations thereof. Thus, for 
the reasons mentioned in regard to claim 4,^, toed and Tarn do not teach each of the 
elementsof claims. Fyjto does no, cure the defects of Sc^bsy, Dyjaod and 1m. TheExaminer 
has not indicated any par. of Fujita that teaches or suggests an air gap or an actuator as claimed in 



claim 1. 



Further, Applicants note Tarn teaches a leaf spring that is used as a cantilever and does not 
teachathm spring having clamped boundary at both end, redoes not teach a link lever that 
attenuates the movement of the actuator * a certain rate by controlling the location of the link lever 
from the anchor in relation to the anchor passing this on to the movable mirror. The cited 
references do not teach each of the elements of claim 5. Accordingly, reconsideration and 
withdrawal of the obviousness rejection of claim 5 are requested. 

Claims 6 and 7 stand rejected under 35 U.S.C. § 103(a) as being unpatentable over Scobey 
inviewofDurand. These claims include many of the elements of independent claim 1. Thus, for 
the reasons mentioned in regard to cto 1 , and I^nd do not teach each of the elements 

of claims 6 and 7. Specifically, Scobey and Dyiand do not teach an air gap or actuator as claimed 
in cl ai ms 6 and 7. Accordingly, reconsideration and withdrawal of the obviousness rejection of 
claims 6 and 7 are requested. 
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rnNrriJSION 

In viewofthe foregoing, it is believed that all claims now pending, namely claims 1-7 



patentably define the subject invention over 



the prior art of record, and are in condition for 



allowance and such action is earnestly 



solicited at the earliest possible date. If the Examiner 



believes that a telephone 



conference would be useful in moving the application forward to 



allowance, the Examiner is encourag< 



; ed to contact the undersigned at (310) 207 3800. 
Respectfully submitted, 

BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP 




Eric S. Hyman, K 



12400 Wilshire Blvd. 
Seventh Floor 

Los Angeles, California 90025 
(310) 207-3800 



r^PTTFTCATE OF MAILING: 
, hereby that £~^ ta Jffi£^^«l 
S aSSS — Commissioner for Patents, 
Qigton. D.cjp$ 1 , oj/August 22, 2002. 




"kodrrgue 



T^'^Q "'"^ugust 22, 2002 
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INTHE-CLA1MS 

Please amend the claims as follows: 

1. (Amended) An optical tunable filters comprising: 

a fixed mirror including a number of first erecting plates; 

a movable mirror including a number of second erecting plates; 

anairgapdisposetibetweenthefixedmirrorandthemovablemirronand 

a „ actuator reciprocating the movable mirror for changing the width of tbe air gapU, 
rpnvahle mirror. 
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